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ABSTRAK

AFWAN ARSYAD, “Pelaksanaan Dispensasi Kawin Setelah Berlakunya PERMA Nomor
5 Tahun 2019 Tentang Pedoman Mengadili Permohonan Dispensasi Kawin (Studi Pada

Pengadilan Agama Namlea)”.

Data Kepaniteraan Pengadilan Tinggi Agama Ambon mencatat Pengadilan Agama
Namlea merupakan menyumbang perkara Dispensasi Kawin tertinggi dalam rentang waktu
Tahun 2021-2022 di wilayah maluku, padahal ditetapkannya Peraturan Mahkamah Agung
Nomor 5 Tahun 2019 adalah untuk meminimalisir dan mengurangi jumlah perkawinan di
bawah umur yang terjadi di Indonesia.Walaupun peraturan dan persyaratan telah diatur lebih
rinci dan detail angka Dispensasi Kawin tetap saja masih tinggi di Pengadilan Agama
Namlea. berdasarkan permasalahan tersebut yang menjadi kegelisahan peneliti untuk mencari
tahu tentang beberapa hal diantaranya : 1). Mengetahui bagaimana penerapan Peraturan
Mahkamah Agung Nomor 5 Tahun 2019 di Pengadilan Agama Namlea, sehingga angka
Dispensasi Kawin masih tinggi. 2). Mengetahui apa saja pertimbangan hakim dalam
menerima dan menolak Permohonan Dispensasi Kawin di Pengadilan Agama Namlea sejak
berlakunya PERMA Nomor 5 Tahun 2019.

Penelitian ini merupakan penelitian lapangan (field research) yang menggunakan
penelitian kualitatif deskriptif (deskriptif kualitatif) dengan Pendekatan fenomenologi.

Hasil penelitian dapat disimpulkan bahwa 1). Masih tingginya angka Dispensasi
Kawin di Pengadilan Agama Namlea disebabkan karena dalam mengajukan Perkara
Dispensasi Kawin, Pemohon dispensasi dalam kondisi sudah hamil. 2). Pertimbangan Hakim
Pengadilan Agama Namlea dalam mengabulkan dan menolak Permohonan Dispensasi Kawin
mempertimbangkan "alasan sangat mendesak” serta Pertimbangan Hukum Islam dengan
dikabulkannya Pemohonan Dispensasi Kawin Pemohon, maka akan menutup pintu mudharat
dan akan memberikan kemaslahatan bagi Pemohon.

Kata Kunci. Disepensasi Kawin
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ABSTRACT

AFWAN ARSYAD, “Implementation of Marriage Dispensation After the Enactment of
PERMA 5 of 2019 concerning Guidelines for Adjudicating Applications for Marriage (Study

on the Religious Court in Namlea).

Data from the Registrar’s Office of the Ambon High Religious Court noted that the
Namlea Religious Court contributed the highest number of Marriage Dispensation cases in the
2021-2022 period in the Maluku region, even though the enactment of Supreme Court
Regulation Number 5 of 2019 was to minimize and reduce the number of underage marriages
occurring in Indonesia. Even though the regulations and requirements have been regulated in
more detail and detail, the number of Marriage Dispensations is still high in the Namlea
Religious Court. Based on these problems, researchers are anxious to find out about several
things, including: 1). Knowing how to apply Supreme Court Regulation Number 5 of 2019 in
the Namlea Religious Court, so that the Marriage Dispensation is still high. 2). Find out what
the judge’s considerations are in accepting and rejecting Marriage Dispensation Applications
at the Namlea Religious Court since the enactment of PERMA Number 5 of 20109.

This research is field research which uses descriptive qualitative research with a
phenomenological approach.

The research results it can be concluded that 1). The still high number of dispensations
at the Namlea Religious Court is due to the fact that when filing marriage dispensation cases,
dispensation applicants are already pregnant. 2). The Namlea Religious Court Judge’s
considerations in granting and rejecting the Marriage Dispensation Application took into
account “very urgent reasons” as well as Islamic Law Considerations. By granting the
Petitioner’s Marriage Dispensation Application, it will close the door to harm and will
provide benefits for the Petitioner

Keywords. Mating Dispensifier
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